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Mr. ENZI. Madam President, I thank 

the Chair, and I thank the chairman, 
but from the speeches, one can tell 
that the Senator from Connecticut has 
more passion than I do. Nobody is more 
passionate than the Senator from Con-
necticut, and I appreciate his passion, 
particularly on this issue. 

I am very hopeful we can get some-
thing done. It has been at least 10 
years—I know I have worked on this all 
the time I have been here, and it is 
true in the Senator’s explanation that 
sometimes it makes it through the 
House and sometimes it makes it 
through the Senate but it never makes 
it through both Houses at the same 
time. I think to get it done, though, it 
is going to take a little bit longer. I ap-
preciate the offer the leader is making 
that he wishes to have votes on the rel-
evant and arguably germane amend-
ments that are before us, but there 
isn’t any assurance of that if there is 
cloture on the bill, and that is the dif-
ficulty. 

It seems to me as though we ought to 
be able to work out some kind of an 
agreement so we can quickly get into 
the couple of amendments that have al-
ready been debated and debated exten-
sively, and that we would be assured of 
at least those two, but we haven’t had 
a vote on anything. 

I appreciate the cooperation we have 
had from Chairman DODD in working 
out a couple of the provisions, but 
there are some other people who have 
some provisions they think ought to be 
debated and brought up and perhaps in-
cluded, but if we invoke cloture, there 
is no assurance they get to do that. So 
I have been asked to suggest that we 
not invoke cloture at this point in time 
and then do it quickly another time if 
it can be brought up again. 

One of the amendments is Senator 
BURR’s alternative. Even though he 
represents a tobacco State, he has a 
substitute amendment that takes 
major steps to restrict tobacco. It 
takes a tougher stance than some of 
the things we have in the bill. It cre-
ates a new office within HHS to regu-
late tobacco. I spoke about the difficul-
ties of having the FDA do it, as they 
are supposed to take poisonous mate-
rials and get them off the market. In-
stead of giving that kind of a seal of 
approval, this new office would regu-
late the tobacco industry. It puts in 
place a realistic, science-based stand-
ard for the approval of new and reduced 
risk products. It also requires States to 
do more on tobacco control—something 
we can all support. The Burr amend-
ment makes it more difficult for kids 
to get tobacco and start smoking, and 
that is the most important thing of all, 
and that is what Senator DODD has con-
centrated on in his remarks. 

But we won’t be considering that 
amendment, nor will we consider my 
amendment to ensure that the FDA 
continues to have the resources to 
carry out this program, or any amend-
ments on smoking cessation. We won’t 
have an opportunity to improve the 

bill and attack the root of the problem, 
which is tobacco use. 

For example, I had an amendment to 
reduce smoking by 1 percent a year. 
That is a 100-year phaseout that ought 
to be fairly reasonable, but we aren’t 
going to get to debate that at all or 
have a vote on that amendment if we 
invoke cloture. So I hope we can find a 
way to give germane amendments seri-
ous consideration over a short period of 
time. 

I have to oppose cloture at this point 
in time, and I urge my colleagues to do 
the same. 

I yield the floor, reserve the remain-
der of the time, and suggest the ab-
sence of a quorum, with the time to be 
divided equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, there 
has been some misunderstanding. I an-
nounced this on Thursday, and Senator 
DODD followed me and also said the 
same thing. Right now, there is a ques-
tion with the minority on whether 
there would be a vote on Burr on the 
substitute. We said Thursday, and we 
say today, we are happy to allow Sen-
ator BURR to have a vote on that 
amendment. We have never said any-
thing to the contrary. We still believe 
that should be the way it is. It is im-
portant to him, it is important to Sen-
ator HAGAN, and we are going to allow 
a vote on that unless there is some ob-
jection from the minority. Over here, 
even though cloture is invoked and 
technically it may not be in order, we 
would be happy to arrange a vote on 
that. We have said it for the last many 
hours we have been on this legislation. 
My point is, anybody who is not going 
to vote for cloture because of that is 
misguided and doesn’t understand the 
facts. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

FAMILY SMOKING PREVENTION 
AND TOBACCO CONTROL ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 1256, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1256) to protect the public 
health by providing the Food and Drug Ad-
ministration with certain authority to regu-
late tobacco products, and to amend title 5, 
United States Code, to make certain modi-
fications in the Thrift Savings Plan, the 
Civil Service Retirement System, and the 

Federal Employees’ Retirement System, and 
for other purposes. 

Pending: 
Dodd amendment No. 1247, in the nature of 

a substitute. 
Burr/Hagan amendment No. 1246 (to 

amendment No. 1247), in the nature of a sub-
stitute. 

Schumer (for Lieberman) amendment No. 
1256 (to amendment No. 1247), to modify pro-
visions relating to Federal employees’ retire-
ment. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the clerk will report the motion 
to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the Dodd sub-
stitute amendment No. 1247 to Calendar No. 
47, H.R. 1256, Family Smoking Prevention 
and Tobacco Control Act. 

Harry Reid, Christopher J. Dodd, Robert 
P. Casey, Jr., Benjamin L. Cardin, 
Blanche L. Lincoln, Patty Murray, Ron 
Wyden, Jack Reed, Sheldon 
Whitehouse, Maria Cantwell, Roland 
W. Burris, Tom Harkin, Sherrod 
Brown, Debbie Stabenow, Richard Dur-
bin, Mark Udall, Edward E. Kaufman. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on amendment No. 
1247 offered by the Senator from Con-
necticut, Mr. DODD, to H.R. 1256, the 
Family Smoking Prevention and To-
bacco Control Act, shall be brought to 
a close? The yeas and nays are manda-
tory under the rule. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
BYRD), the Senator from New York 
(Mrs. GILLIBRAND), the Senator from 
Massachusetts (Mr. KENNEDY), and the 
Senator from Michigan (Ms. 
STABENOW) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
New Hampshire (Mr. GREGG), the Sen-
ator from Texas (Mrs. HUTCHISON), the 
Senator from Idaho (Mr. CRAPO), and 
the Senator from Kansas (Mr. ROB-
ERTS). 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). Are there any other Sen-
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 61, 
nays 30, as follows: 

[Rollcall Vote No. 204 Leg.] 

YEAS—61 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown 
Burris 
Cantwell 

Cardin 
Carper 
Casey 
Cochran 
Collins 
Conrad 
Cornyn 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Grassley 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
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